
Session 2A: 1% Cap Bootcamp (Part 1 and Part 2) 
Panelists: Andrew Hinkle (ahinkle@umn.edu), Sheryl Lazarus (laza0019@umn.edu), Cary Rogers 
(crogers@ksde.org), Wendy Stoica (wendy.stoica@education.ohio.gov), Robin Stripling 
(robin.stripling@ade.arkansas.gov), Kathy Strunk (kstrunk@umn.edu) 
 
This session began with a basic overview of the 1.0 percent cap. The 1.0 percent cap is a federal 
requirement. ESEA authorizes alternate assessments aligned with alternate academic 
achievement standards for students with the most significant cogni�ve disabili�es. For each 
subject, the total number of students assessed using the alternate assessment may not exceed 
1.0 percent of the total number of students in the states who are assessed in that subject area. 
 
A state cannot prohibit an LEA from assessing more than 1.0 percent of its assessed students in 
any subject for which assessments are administered. The IEP team makes this decision, said Dr. 
Lazarus. LEAs must submit informa�on to jus�fy the need to assess more than 1.0 percent of 
their students. Slide 9 highlighted a �meline of the ESEA 1.0 percent cap process. Dr. Strunk 
noted that the Na�onal Center on Educa�onal Outcomes (NCEO) has a 1.0 percent toolkit 
offering guidance on developing a waiver and a waiver extension request. The document also 
includes IEP decision-making assistance and answers to frequently asked ques�ons (FAQs) (Slide 
12). 
 
Mr. Hinkle reviewed ESEA requirements (Slide 15) and the requirements for a waiver or waiver 
extension (Slide 16). Among other things, states must know when to send the waiver and what 
data to include. States also must include assurances from LEAs exceeding the 1.0 percent cap 
that they are following the state par�cipa�on guidelines and addressing dispropor�onality.  
Dr. Lazarus addressed common components of states’ defini�ons (Slide 18). Ms. Rogers 
highlighted the characteris�cs that Kansas uses to define a “most significant cogni�ve disability” 
in a learner. Among other things, Kansas indicates that these students have severe cogni�ve 
disabili�es and significant deficits in communica�on/language, as well as significant deficits in 
adap�ve behavior, typically 2.5 standard devia�ons below the mean (Slide 19). Responding to a 
ques�on from session par�cipants, Ms. Rogers said the state has not received any pushback 
about that because the guidelines say “typically.” The state also provides tools and asks the LEAs 
to review suppor�ng data. Ms. Rogers noted that the term “most significant cogni�ve disability” 
is not a separate disability but a designa�on the state gives to a small number of students for 
the purpose of par�cipa�on in state assessments. Similarly, Arkansas says students with the 
most significant cogni�ve disabili�es are characterized by significantly below-average cogni�ve 
func�oning (IQ scores typically below 55 or 3 or more standard devia�ons below the mean). 
Arkansas was well above the 1.0 percent, according to Ms. Stripling. Students with learning 
disabili�es and aten�on-deficit/hyperac�vity disorder (ADHD) take the alternate assessments. 
Ms. Stripling also noted that many people think adap�ve behavior is misbehavior. Further, a 
student who does not require communica�on assistance could most likely par�cipate in the 
general assessment. In 2018, the state developed updated criteria to clarify which students 
should take the alternate assessments (Slide 20). 
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Dr. Lazarus con�nued the discussion with a review of the common components of states’ 
par�cipa�on criteria (Slide 21.) A student par�cipa�ng in an alternate assessment typically has 
an IEP, has a most significant cogni�ve disability, and requires extensive individual instruc�on. 
These students also use modified academic curricula. LEAs must inform the parents of the 
alternate assessments (Slide 21). Kansas includes these components in its par�cipa�on 
guidelines. Ohio took two years to develop a process to determine whether IEP decisions assess 
the correct students. Ohio’s par�cipa�on decision-making tool uses red, yellow, and green signs 
to help users complete the form. The form also includes disability categories, such as hard of 
hearing and emo�onal disturbance.  
 
Dr. Strunk discussed how to calculate the 1.0 percent cap. The cap is calculated based on a ra�o: 
the total number of students assessed in a subject using an AA-AAAS (numerator) compared 
with the total number of students assessed in that subject in the state (denominator). Dr. Strunk 
also highlighted some of the FAQs about the AA-AAAS (Slide 26). A state must require that an 
LEA submit informa�on jus�fying the need of the LEA to assess more than 1.0 percent of its 
assessed students in any subject with such an alternate assessment. The jus�fica�on processes 
vary across states. Kansas uses an authen�cated applica�on for its alternate assessment 
jus�fica�ons (Slide 29). The state provides a variety of data points for the districts to review, 
such as: 

• The number and the percentage of students taking the alternate assessment in each 
subject; 

• The number of students par�cipa�ng in the DLM from each primary disability category; 
and  

• The risk ra�o data for dispropor�onality.  
The districts also must provide some informa�on. Among other things, districts must do the 
following: 

• Address any dispropor�onality iden�fied on risk ra�o displays; 
• Provide a narra�ve that includes the data types and processes that the IEP teams use to 

qualify students for the alternate assessment; and 
• Describe next steps to ensure that annually the district administers the appropriate test 

to each student. 
Ohio has had several different itera�ons of district jus�fica�on. The current jus�fica�on starts 
with this ques�on: Do you an�cipate tes�ng students other than those with mul�ple 
disabili�es, intellectual disabili�es, au�sm, or trauma�c brain injury? Ohio also reminds the 
districts to look at data appropriately to avoid overlooking students. The state offers to provide 
addi�onal help, but Ms. Stoica noted that addi�onal prompts might boost response.  
 
Dr. Strunk reviewed legal requirements for the public pos�ng of jus�fica�ons. Jus�fica�ons must 
be made publicly available. Kansas posts its jus�fica�ons on its ESEA webpage. Ohio posts in a 
spreadsheet every school district’s par�cipa�on data. The informa�on is available on a website. 
Arkansas notes on its website that informa�on is available upon request. 
 



Ms. Rogers also provided a sample of Kansas’s 1.0 percent implementa�on �meline/process. 
The process begins in May with an analysis of risk ra�o data and con�nues un�l January, when 
the SEA reviews jus�fica�ons and reaches out to districts if necessary. Jus�fica�ons are publicly 
posted. Ohio uses an Excel spreadsheet that shows how a large state coordinates this process.  
Ohio’s process starts in June.  
 
Ques�ons and Comments  
 
Dr. Strunk invited the bootcamp par�cipants to par�cipate in a breakout session. The session 
concluded with ques�ons and discussion. Par�cipants asked about the origina�on of 1.0 
percent as a threshold. Dr. Lazarus said that in the first years of alternate assessment—in the No 
Child Le� Behind era—most states were below 1.0 percent. Over the years, those numbers 
began to grow. Districts began to use alternate assessments for students who were chronically 
absent or pulling down accountability numbers. The federal government may have put in the 
cap to ensure that states address the needs of those students instead of simply providing an 
alternate assessment. The federal government is doing a beter job of making sure the right 
student gets the right test, but the process remains a challenge, said Dr. Lazarus. 
 
Part 2 of the bootcamp began with a discussion of the 1.0 percent waiver and waiver extension 
request. Mr. Hinkle discussed NCEO’s 1% Toolkit for waivers published prior to a 2018 convening 
in Boston. The discussion highlighted the following toolkit requirements:  
 
Requirement 1: Submit the waiver request at least 90 calendar days before the testing window 
starts for the relevant subject.  
Kansas submits a waiver extension request to ED at least 90 days prior to the start of Kansas’s 
instruc�onally embedded tes�ng window for its alternate assessment in reading/language arts, 
math, and science as the state an�cipates the possibility of being over 1.0 percent.  
 
In Ohio, the ini�al waiver was in 2017–18. Ohio’s alternate assessment par�cipa�on rates were 
1.9 percent in reading, 1.9 percent in math, and 2.0 percent in science. Par�cipa�on rates in SY 
2021–22 were 0.98 percent in reading, 1.0 percent in math, and 1.03 percent in science. Ohio 
tests in the winter, generally in mid-to-late February, so the state submits its waiver in mid-to-
late November. 
 
Arkansas is also an instruc�onally embedded state that uses DLM, said Ms. Stripling. DLM 
tes�ng begins in mid-September, so Arkansas submits a waiver 90 days prior, in June, which can 
be challenging, Ms. Stripling added. Before the state got under 1.0 percent, it was over the cap 
in literacy, math, and science.  
 
Ohio’s par�cipa�on rate is below 1.0 percent in reading and mathema�cs and slightly above the 
1.0 percent threshold for science. Ohio an�cipates minimally exceeding the 1.0 percent 
threshold for the 2022–23 administra�on of the alternate assessment in reading, math, and 
science. The summa�ve alternate assessment test window date is February 13, 2023, for each 
subject, so the state requested a waiver extension on November 28, 2022.  



 
Requirement 2: Provide data to show that at least 95 percent of all students participated in the 
general assessment and at least 95 percent of students with disabilities participated in 
assessment. For alternate assessment, states also must provide the percentage of participation 
by all of the federal categories of subgroups (Slide 49). 
The waiver that Kansas submited for 2021 included 2018–19 data because collec�ng 
assessment data was canceled during the COVID-19 pandemic. For each subject, Kansas 
provided the number or percentage of all students and students with disabili�es who 
par�cipated in the assessment. Kansas also provided a table for each subject for the subgroup 
data because they are subject-specific, said Ms. Rogers. Once the data were finalized in 
November, Kansas had to resubmit data in order to be within the 90 days prior to the opening 
of the tes�ng window.  
 
Ms. Stoica presented charts from Ohio’s current 2022–23 waiver extension request (Slide 51). 
The first chart detailed par�cipa�on by subject area across all the different categories. The two 
addi�onal charts presented reading and math par�cipa�on by subgroups. Ohio uses color to 
help its data charts pop off the page, said Ms. Stoica. 
 
Three Arkansas charts highlighted the percentage tested for all students and for students with 
disabili�es (Slide 52). The charts focused on reading, math, and science. The next slide (Slide 53) 
showed all of the subgroups, no�ng the total number of students, the total number with 
disabili�es, the number of students who took the alternate test, and the percentage of those 
students who par�cipated, said Ms. Stripling.    
 
Requirement 3: Provide assurances that the state has verified that each LEA that the state 
anticipates will assess more than 1.0 percent of its assessed students in a subject using the 
alternate assessment (A) followed the state’s participation guidelines and (B) will address any 
disproportionality in the students taking the alternate assessment (Slide 54).  
Mr. Hinkle noted that this is not the same as jus�fica�ons. This requirement refers to 
assurances. Many states will put assurance statements in the jus�fica�on form.  
 
Ms. Rogers said Kansas notes that LEAs only completed assurances during the 2020–21 school 
year; there were no jus�fica�ons because assessments were canceled (Slide 55). For its waiver 
request, Kansas provided the link to locate the jus�fica�ons and assurances. The state also 
noted that it provided LEAs with the data on disability categories taking a DLM assessment, the 
risk ra�o data by subgroup (dispropor�onality), and the percentage of students performing at 
target levels or at advanced levels. The state embedded assurances into the jus�fica�ons. LEAs 
that an�cipated tes�ng over 1.0 percent of their students on a DLM assessment for SY 2021–22 
were required to complete DLM assurances. 
 
Ohio also embedded assurances within the district jus�fica�ons (Slide 56). The problem was 
that some districts said that they did not an�cipate tes�ng more than 1.0 percent and therefore 
did not do the assurances, said Ms. Stoica. The state fixed that problem last year by requiring all 
1,200 districts to note whether they an�cipated tes�ng more than 1.0 percent. That ques�on 



led the districts to the assurances. The districts that did not respond were turned over to the 
special educa�on office for follow-up and monitoring. Ul�mately, everyone responded, 
although two districts were unhappy with the process, said Ms. Stoica. Those districts may go 
into Tier 3 status for failure to comply. 
 
Arkansas embeds assurances in the jus�fica�on document, said Ms. Stripling. One benefit of 
being an instruc�onally embedded state is that students are enrolled in the alternate 
assessment portal in September. When the districts submit jus�fica�ons and expect to be under 
the 1.0 percent cap, the state can point to all the students in the DLM portal, said Ms. Stripling. 
Through this process, the state has found numerous mismatches, which prompts the districts to 
resubmit jus�fica�ons.   
 
Requirement 4: Submit a plan and timeline for how (1) the state will improve the 
implementation of its participation guidelines and, if necessary, revise its definition of the 
students with the most significant cognitive disabilities, (2) the state will take additional steps to 
support and provide appropriate oversight to each LEA that the state anticipates will assess 
more than 1.0 percent (this must include a description of how the state will monitor and 
regularly evaluate each of those LEAs to ensure the LEA provides sufficient training for IEP 
teams), and (3) the state will address any disproportionality in the percentage of students taking 
the alternate assessment (Slide 58).   
Providing further clarity, Mr. Hinkle said states need a plan and �meline for improving the 
implementa�on of par�cipa�on guidelines, taking steps to support and provide the appropriate 
oversight, and addressing dispropor�onality. Those states comple�ng a waiver extension 
request will explain how they implemented the plans reported on previously. 
 
Ms. Rogers shared what Kansas provided for the 2021–22 waiver (Slide 59). The state provided 
bulleted lists for each of the categories. Under the category “Improving the implementa�on of 
par�cipa�on guidelines,” Kansas noted several points, such as the fact that the Kansas State 
Department of Educa�on revised its defini�on of “most significant cogni�ve disability.” The 
state provided training, tools, and technical assistance. Kansas also leveraged the concept of 
least dangerous assump�on.  
 
As far as “Oversight to districts an�cipated to exceed 1.0 percent,” Kansas implemented a �ered 
system of technical support in October 2020. The state also noted that districts completed 
jus�fica�ons and assurances.  
 
Regarding the category “Addressing any dispropor�onality,” Kansas examined data on subgroup 
par�cipa�on and found that no subgroup had a risk ra�o over 3.0 percent for any subject. The 
Kansas State Department of Educa�on will examine these data annually. 
 
Slide 60 highlighted Ohio’s efforts. In October 2020, the state posted its decision-making tool. 
The districts were able to use the tool for eligibility for the 2021 alternate assessment. The state 
also worked with the special educa�on office for about a year to embed assessment within the 
special educa�on profiles, which are the reports to school districts on the Individuals with 



Disabili�es Educa�on Act (IDEA) indicators. The state can now cite districts that are above 3.5 
percent within the special educa�on profile. These districts must complete an improvement 
plan and root cause analysis and then submit evidence. The districts submit the plan in March 
and April and submit evidence in September, said Ms. Stoica.  
 
To meet Requirement 4, Arkansas began by convening a workgroup to revise the state’s criteria 
for the alternate assessment (Slide 61). A�er legal services approved these changes, the state 
conducted virtual trainings during the summer of 2020. The state offers ongoing training each 
year. The state offers �ered supports to those districts that an�cipate exceeding 1.0 percent. 
Arkansas has not had much trouble with dispropor�onality, said Ms. Stripling. The state’s data 
manager provides training each year. In addi�on, the state can provide intensive monitoring and 
technical assistance to any LEA that has dispropor�onate representa�on. 
 
Along with the previous four requirements, states must show substan�al progress in their plans 
and �melines. States must reduce the percentage of students taking the alternate assessment in 
a content area to receive an extension of a waiver of the 1.0 percent cap for that content area. 
States that con�nue to move in the wrong direc�on should s�ll do a waiver, said Mr. Hinkle. The 
waiver process creates a record and con�nues the conversa�on. And states could do beter the 
next year, added Mr. Hinkle. 
 
Ms. Rogers shared Kansas data from SY 2017–18 to SY 2021–22 (Slide 63). Kansas did not 
request a waiver in 2017–18. In 2018–19, the Kansas State Department of Educa�on found it 
was out of compliance and needed to develop a plan. Kansas submited the plan in July 2019 
and submited its first waiver in August. The state also submited a plan in 2019–20, and COVID 
happened a�er that, said Ms. Rogers. The state submited a waiver for 2020–21. Par�cipa�on 
was lower because of COVID, but the state was approved because it met the 95 percent 
par�cipa�on rate. Kansas did not submit a waiver in 2021–22. 
 
Ohio was very close to 2 percent when the state submited its ini�al request (Slide 64). 
Substan�al progress did not seem possible because the trajectory was exploding, said Ms. 
Stoica. The state maintained its alternate assessment rate for three years. During that �me, the 
state developed its decision-making tool. In 2021–22, reading and math had a par�cipa�on rate 
of 0.9 percent, and the rate was 1.0 percent for science. Ohio hopes to maintain those rates for 
another three or four years. 
 
The alternate assessment rate for Arkansas started out at 1.32 percent in 2018–19, said Ms. 
Stripling. This was the first year of the state’s new criteria, as well as the state’s first year of 
robust monitoring. The state dropped to 0.83 percent in 2020–21, which was possibly too low, 
said Ms. Stripling. The state con�nues to inch back up to appropriate levels. In 2022–23, reading 
and math had an alternate assessment rate of 0.89 percent, and the rate was 0.87 for science.  
 
Dr. Strunk turned the discussion to suppor�ng IEP team decisions. The 1% Toolkit for IEP teams 
supports teachers, school psychologists, English language development specialists, and others 
who par�cipate in IEP team mee�ngs. This tool provides support for the decision about 



whether a student with a disability should par�cipate in a general assessment or an alternate 
assessment. 
 
Kansas customized the tool to include specific state assessments, said Ms. Rogers (Slide 68). 
Kansas also created intellectual and adap�ve func�oning tools. Appendices include case studies, 
DLM par�cipa�on guidelines, and student informa�on sheets for students eligible and not 
eligible for the alternate assessment. 
 
Ohio developed a document with answers to FAQs for its alternate assessment par�cipa�on 
decision-making tool (Slide 69). This 12-page document, which also includes an appendix and 
links to resources, supports the IEP teams as they use the decision-making tool. The FAQ 
document can also provide talking points for administrators or families. Ms. Stoica also 
highlighted a one-page flyer about the alternate assessment. This document includes links and 
talking points for families. 
 
Arkansas uses a manual with similar components (Slide 70). This document includes general 
informa�on, par�cipa�on criteria, a decision-making tool, and answers to FAQs. 
 
Ques�ons and Comments  
A�er the presenta�on, par�cipants shared takeaways and asked ques�ons about the 90-day 
tes�ng window, as well as community stakeholders. Ms. Stoica said the Ohio Department of 
Educa�on worked with a state advisory panel, content fairness commitees, special educa�on 
tes�ng groups, and other groups to gather input. The state met with 16 stakeholder groups and 
collected more than 1,000 comments, added Mr. Hinkle. Kansas heard from a special educa�on 
advisory council. Arkansas talked to its special educa�on advisory council and pulled in groups 
of educators from around the state. Arkansas also tapped into early childhood and higher 
educa�on.  
 
Par�cipants also asked whether a 1.0 percent cap on the alternate assessment is a reasonable 
expecta�on. Dr. Strunk said states should focus on IEP teams making the right decisions. Even if 
a state is slightly over 1.0 percent, ED wants students to get the right assessments. Ms. Stoica 
noted that Ohio has a high incidence of students with disabili�es. A lot of students qualify for 
special educa�on. But do these students require specially designed instruc�on? That is a place 
to start, said Ms. Stoica. What are the assump�ons and expecta�ons for these students? 
Making these changes bit by bit also will change the state’s perspec�ve, said Ms. Stoica.  
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