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A note About this Conference/Session
• The purpose of this conference/session is to 

provide an opportunity for State education 
agency (SEA) staff to interact and engage with 
relevant experts and other SEA staff about 
alternate assessment participation.

• The observations and opinions of the session  
presenters are their own.
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Addressing the 95% Participation 
Requirement Agenda

2:15-2:25
2:25-2:40
2:40-3:00
3:00-3:20
3:20-3:30

Introduction
Federal Regulations
NCEO Resources/State Comments
Breakout Action Plan
Discussion and Questions
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Objectives
● To learn the federal regulations
● To learn about resources and strategies 

to increase student assessment
● To develop a state action plan to 

increase student assessment 
participation
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Federal Requirements
IDEA regulations, section 300.160, calls for 
states to make certain that all children with 
disabilities are included in all general state and 
districtwide assessment programs, including 
assessments described under section 1111 of 
ESEA, 20 U.S.C. 6311, with appropriate 
accommodations and alternate assessments, if 
necessary, as indicated in their respective 
individualized education programs (IEPs).
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Federal Requirements, cont.
● ESEA (as amended by the Every Student Succeeds Act, or ESSA), 

Section 1111(c)(4)(E) of ESEA reinforces testing for all students, stipulating 
that states must assess 100% of all students and all student subgroups.

● States are required to administer assessments: in reading/language arts and 
mathematics annually in grades 3–8 and once in high school; in science 
once in each grade span (elementary, middle, and high school); and for 
annual English language proficiency in grades K–12 for all English learners.

● States must include all students for each of the required assessments.

● Academic achievement indicators for accountability must be adjusted to 
account for at least 95% of all students and all subgroups.

● This means if schools do not assess at least 95% of students then their 
academic achievement indicator must be reduced to reflect the 
performance of at least 95% of all students.
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Federal Requirements, cont.
● Another important connection to the issue of reaching a 95 percent 

student assessment participation rate has to do with the state’s AA-
AAAS. ESSA requires that the total number of students assessed in 
each content area using the AA-AAAS does not exceed 1.0 percent 
of the total number of all students who are assessed in these content 
areas.

● States may apply for a waiver from the U.S. Department of Education 
if they think they will exceed the 1.0 percent cap. However, in order 
for a state to receive a waiver, it must meet the ESSA requirement 
that 95 percent of all students, as well as 95 percent of students with 
disabilities, participated in the assessment. If states applying for a 
waiver do not meet the 95 percent assessment participation 
requirement, they will not be granted a waiver.
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NCEO Tool #9: Customizable Flyer
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Participation Communication 
Toolkit
● Family Letter
● One-page “ready to go” 

flyers (i.e., teacher, families, 
students, policymakers)

● Slide presentation
● IEP team one-page 

discussion guide
● Customizable flyers
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Empowering Families

12



13

State Comments



U.S. Department of Education 2023 State Assessment Conference
Session 2E: Addressing the 95% Assessment Participation Requirement, 
September 27, 202314

Arkansas
● Federal Accountability (includes sub-groups): A School that 

does not test 95% in ELA or Mathematics for either all 
students or a student sub-group for two consecutive years 
will result in the school being placed on an improvement plan.

● State Accountability (all students only): A District that does 
not test 95% in ELA and Mathematics will be recommended 
for Accredited-Cited status.  If the district that does not test 
95% in ELA and Mathematics for two years can be 
recommended for Accreditation-Probation status. 
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Arkansas
● LEAs that fail to meet requirements: 

○ Notification of status and possible consequences
● LEAs that fail to meet requirements for two years: 

○ Must test early
○ Make corrections early
○ Attend test corrections webinar

● LEAs that fail to meet requirements for three years: 
○ Must test in week one
○ DESE conducts an onsite monitoring
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Developing an Assessment 
Participation Action Plan
The purpose of this resource is to provide a tool for 
states that wish to improve student assessment 
participation. The tool provides guidance on how 
state leaders can develop an assessment 
participation action plan and describes a series of 
steps that support the development of the action 
plan. States may customize the tool as needed to 
meet their needs. This resource was developed 
through a collaborative process with the 49 states 
participating in NCEO’s 1% Cap Community of 
Practice (CoP) during its bi-weekly webinar calls in 
2021 and 2022.
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Breakout Group Activity: Developing an 
Assessment Participation Action Plan
(Use resource in SharePoint)

● Step 1: Form Teams for Designing, Implementing, Monitoring, and 
Evaluating an Assessment Participation Action Plan

● Step 2: Collect and Analyze State Assessment Participation Data
● Step 3: Collect and Analyze District Assessment Participation Data
● Step 4: Compile State Contextual Information
● Step 5: Identify State Level Challenges to 95 Percent Participation 

Rate
● Step 6: Design Action Plan Steps for Implementation and Monitoring
● Step 7: Evaluate the Effectiveness of the Plan
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Questions?
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Thank you!


